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146 FERC ¶ 62,197
UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

	Public Utility District No. 1

of Okanogan County
	
	Project No. 12569-006


ORDER APPROVING UTE LADIES-TRESSES MONITORING PLAN 
PURSUANT TO ARTICLE 408
(Issued March 20, 2014)

1. On December 31, 2013, Public Utility District No. 1 of Okanogan County, licensee for the Enloe Hydroelectric Project (FERC No. 12569) filed its Ute Ladies’‑Tresses Monitoring Plan (plan) pursuant to Article 408 of the project license.
  The Enloe Project is located on the Similkameen River near the city of Oroville in Okanogan County, Washington.  The project occupies approximately 35.47 acres of federal land administered by the U.S. Bureau of Land Management (BLM).
BACKGROUND

2. Ute ladies’-tresses (Spiranthes diluvialis) is a perennial terrestrial orchid with stems 8 to 20 inches tall, arising from tuberously thickened roots.  The flowering stalk consists of few to many small white or ivory flowers clustered into a spike arrangement at the top of the stem, blooming generally from late July through August.  The U.S. Fish and Wildlife Service (FWS) listed Ute ladies’-tresses as threatened without designated critical habitat in 1992 and published a recovery plan for the species in 1995.  Ute ladies’-tresses occurs in eight states:  Nevada, Utah, Idaho, Colorado, Nebraska, Wyoming, Montana, and Washington.  In Washington, occurrences were found in Okanogan and Chelan counties.

3. Within six months of license issuance, the licensee is required to file a plan, for Commission approval, to conduct surveys for the threatened Ute ladies’-tresses for three years within the side channel enhancement site and in areas along the reservoir affected by the project.  The plan should include provisions for providing the survey results to the Commission and consulting agencies, along with any proposals to avoid or mitigate adverse impacts on Ute ladies’-tresses.
4. The plan should be developed after consultation with the BLM, FWS, and the Washington Department of Fish and Wildlife (Washington Fish and Wildlife).  The licensee should include documentation of consultation, copies of recommendations on the completed plan, specific descriptions of how agency comments are accommodated by the plan, and an implementation schedule for conducting the survey and providing the results to the Commission and agencies.  
LICENSEE’S PLAN

5. The licensee’s plan provides a species description, habitat requirements, survey methods and locations, and a schedule for conducting the surveys.  Additionally, the licensee’s plan indicates survey results will be submitted to the BLM, FWS, Washington Fish and Wildlife, and the Commission on an annual basis during the three year monitoring period.  
6. The licensee will survey the project area for potential habitat.  There is a limited amount of potential habitat along the Similkameen River, including wetlands adjacent to the river, previously described in the Revegetation and Wetland Management Plan
.  The side channel enhancement site will also be surveyed due to potential wetland habitat.  Some of these areas were previously surveyed in 2006, 2007, and 2009 for the environmental assessment.
  These previous surveys did not identify any individuals or populations of Ute ladies’-tresses in the project area.  The licensee indicates the entire project area will not be surveyed; however, all wetland areas will be visited in 2014, if accessible.  The licensee provided maps illustrating the location of the areas to be surveyed.  The initial 2014 survey will focus on mapped wetland areas with greater potential to support populations of Ute ladies’-tresses, as well as the side channel site.  The total number of survey sites will be determined in the field during the first survey period and potential survey sites will be evaluated annually to assess their potential.  Degraded, low potential sites may not be surveyed in later years with approval from the consulting agencies.
7. Each survey site will be traversed by foot using a random meander approach.  Habitat data will be recorded and hand-held global positioning system (GPS) receivers will record the locations of all surveyed sites and the target species, if found.   Field data will be recorded on aerial photographic base maps and site conditions will be photographed at all survey sites.  If individuals or populations are identified, their location will be marked in the field and documented.  One individual specimen will be collected and returned to the University of Washington Herbarium for positive identification and cataloguing.  Data collected for confirmed populations will include population size and area, phenology, habitat, slope, aspect, elevation, soils, and associated species.  The plan included sample data collection forms.
8. Surveys will be conducted twice annually in late July through early August and again in late August.  Different survey periods will reduce the risk of missing late flowering periods caused by seasonal and dormancy variation.  Surveys will be conducted for three years (2014-2016) and the survey periods will coincide with the pre-construction and initial construction periods.

9. After completion of fieldwork, the survey data will be entered into a database.  The database will be used for subsequent surveys, analysis of Ute ladies’-tresses distribution within the project area, and assessing the potential impacts of project operations.  All results and analysis will be compiled into annual monitoring reports to be submitted to BLM, FWS, and Washington Fish and Wildlife.  Annual reports will be filed with the Commission by December 31 of the year in which the monitoring is conducted.
10. If surveys identify individuals or populations in areas potentially affected by the project or side channel enhancement, a provisionary plan with measures to avoid or mitigate adverse impacts on Ute ladies’-tresses will be filed for Commission approval, after consultation with the agencies.  
CONSULTATION

11. On November 6, 2013, by letter and email, the licensee provided copies of the draft Ute ladies’-tresses monitoring plan to BLM, FWS, and Washington Fish and Wildlife.  On November 15, 2013, BLM indicated the plan was brief and concise and was consistent with what was outlined in the Biological Evaluation and currently no known populations of Ute ladies’-trusses existed in the project area.  BLM requested:  1) clarification regarding the extent of the 2014 site visit; and 2) sample data recording forms for surveys be provided.  The licensee revised the plan to clarify the extent of the 2014 survey area and provided the requested sample data collection forms.  No other comments were received.  
DISCUSSION

12. The licensee’s Ute Ladies’-Tresses Monitoring Plan includes:  the purpose and intent of the plan; species description; habitat requirements; survey methods, including habitat potential in the project area and field survey methodology; survey period; post survey analysis and reporting; and a provisionary plan pending survey results.  The licensee also provided documentation of consultation with BLM, USFWS, and Washington Fish and Wildlife.  The licensee’s plan meets the requirements of Article 408 and should be approved.
The Director orders:


(A)  The Ute Ladies’-Tresses Monitoring Plan filed by Public Utility District No. 1 of Okannogan County on December 30, 2013, pursuant to license Article 408 of the Enloe Hydroelectric Project (FERC No. 12569), is approved.

(B) This order constitutes final agency action.  Any party may file a request for rehearing of this order within 30 days from the date of its issuance, as provided in  section 313(a) of the FPA, 16 U.S.C. § 8251 (2012), and the Commission’s regulations at 18 C.F.R. § 385.713 (2013).  The filing of a request for rehearing does not operate as a stay of the effective date of this order, or of any other date specified in this order. The licensee’s failure to file a request for rehearing shall constitute acceptance of this order.








Robert J. Fletcher









Chief, Land Resources Branch

Division of Hydropower 

Administration and Compliance
� See Order Issuing New License, issued July 9, 2009 (144 FERC ¶ 62,018).


� The Revegetation and Wetland Management Plan was filed with the Commission on August 20, 2012, as part of 401 water quality certification by the Washington State Department of Ecology.  The implementation of the Revegetation and Wetland Management Plan was required by license article 407.


� The Commission issued the final environmental assessment for the Enloe Project on August 31, 2011.





